PLANNING, RESEARCH AND DEVELOPMENT DEPARTMENT
MEMORANDUM

DATE: May 19, 2004

TO: The Honorable Mayor and City Council
Jim Martinez, Chief Administrative Officer
Patricia D. Adauto, Deputy Chief Administrative Officer
Laura Uribarri, Executive Assistant to the Mayor T
Adrian Ocegueda, Executive Assistant to the Mayor =

FROM: Kimberly Forsyth, Urban Planner //4/’-‘ co

(o o
ZONO04-00028:Lots 18 - 22, Block 3, and a portion of Kappa Road, Keysﬁtorfef
Business Park -
LOCATION: Adjacent to I-10 at the end of Kappa Road (District 8)
REQUEST: Release zoning condition #5 of a contract dated Feb. 17,

1987:

SUBJECT:

The City Plan Commission (CPC), on May 6, 2004, voted 4-3 to recommend DENIAL of the
subject request, dissenting from Staff's recommendation. The applicant is requesting that a
contract condition prohibiting residentiai uses be released to permit an apartment compiex on
the site. The site is currently vacant and is 16.09 acres in size. The proposed concept plan
shows an apartment complex with 320 units (density of 20 units per acre) and an
office/clubhouse to be located on the site.

The CPC determined that the release of the zoning condition on the subject property did not
protect the best interest, health, safety and welfare of the public in general. The CPC also
determined that the proposed apartments were not compatible with adjacent development and
that the proposed use was not in accordance with and in furtherance of The Plan for El Paso.

There was OPPOSITION to this request.

Attachment: Staff Report
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APPEAL TO THE CITY. COUNCIL

DATE _May 11, 2004: -

HONORABLE MAYOR AND CITY COUNCIL
ciTy OF EL PASO TEXAS

DEAR MAYOR AND COUNCIL:
’ Miy 6 5o 04 ‘the

After a public'hearing-he]d on

denied my request for_release of

City Ptan Commission
Lenmt;on #5 of Contract dated Fenruary 27 1987, which

prohibits reaidenha]. use of the property.,

legally described as:
Lots 18-22, Block 3, and a portion of Kappa Road
76, Pg. 83

Keystone Business Park as filed in Vol.
Plat Records, E1 Paso founty, Texas, described by

metes and bounds on attachment

| hereby request the City Council to review the decision of the

_Lity Plan Commission AND CONSIDER MY REQUEST

_°SET OUT ABOVE. | AMATTACHING A

FORTH MY

ION|TD BEMIN ERROR.

' REASONS FOR BELIEVING THEIR DECISIK :

: : KEXSTON ,.LTD. s

By &

- APPLICANT =3

o _ 6006 °N. Mésa, Suite 110 -

e ADDRESS Lt Paso; T 79912 N
(9]5). 5859999  ~. =3

TELEPHONE NUMBER o

(2]

[ e ]

Two (2) Copies filed in City Cleri’s Office on:_

p2

LHAM gy ey 4372 410

o

e g
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KEYSTONE DAM, LTD.
6006 N, MESA, SUITE 105
EL PASO, TEXAS 79912

May 12, 2004

Honorable Mayor and City Council HAND-DELIVER

City of El Paso
2 Civic Center Playa
El Paso, Texas

Pt NP P Ty PR U gy

Re:  Appealof City Plan Commission decision
declining release of contract condition

Gentlemen/Ladies:

The reasons that Keystone Dam, Ltd. (Applicant) believes the decision of the city Plan
Commission (CPC) (declining release of 2 contract condition prohibiting residential use of C-4

property) to be in error are as follows:

1. The CPC decision is contrary to the unanimous decision and
recommendation of the City Development Coordinating Comumittee,
and of the recommendation of the City’s professional staff, in favor
of releasing the contract condition.

2. The CPC decision is contrary to the City’s master Plan for this arca
which calls for resxdentlal use of the subject property
(notwithstanding its current zoning).

3. The CPC decision is tantamount to a finding that it would be
preferable to have commercial fueling station, a half-way house,
theater, a heavy vehicle and equipment repair facility, a
manufacturing plant, 2 motor carrier terminal or a warehouse (all of
which are permitted C-4 uses) adjacent to an established residential
area, instead of a apartment complex the impact of which would be
far more benign than any of the other listed uses.

4. The CPC decision is contrary to the request of the Junior League of
El Paso, the Keystone Heritage Foundation, and the Rotary Club of
El Paso (who are funding and supervising development of the
wetlands and a botanical garden for the City of El Pasc) that the
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residential restricion be removed to permit construction of
apartments.

5. The CPC decision disregards the fact that, but for the Applicant’s
outright donation of the 4 acre archaeological site, and of 15 acres of
the wetlands area, these areas would not be available to the public, as

they now will be.

6. The CPC decision is based on factually incorrect and inflammatory
statements made by pseudo-environmentalists regarding the alleged .
effect of any development of swrrounding areas and seeking a
purchase of all available land by the City of El Paso.

7. The CPC decision will have the effect of contributing to Bl Paso’s
urban sprawl by sending another development to the city’s outer

adnas fmotand A Saaos e kS o oY o mnd < SEe
edges insiead of focusing on rejuvenation and development of its

core.

We would welcome the opportunity to answer any questions which you may have about these points
and again request that you reverse the decision of the City Plan Commission. Thank you for your

aftention to this matter.

Chris A. Cummings, President
KEYSTONE DAM, LTD
By: CIC, Limited, its General Partmer
By Oy a Corporation

Its Gen artner

By: \ I“

Chris A. éﬁrmﬁings, President




Zoning Condition
Amendment/Release:

Property Owner/Applicant(s):

Representative:

Legal Description:

Location:
Rebresentative District:
Area:

Present Zoning:
Present Use:

Proposed Request:

Proposed Use:

Surrounding Land Uses:

North -
South -
East -
West-

Year 2025 Designation:

STAFF REPORT

ZON04-00028
Keystone Dam, Lid.
Paul Sergent, Jr. / Sergent Law Firm, P.C.

Lots 18 - 22, Block 3, and a portion of Kappa Road,
Keystone Business Park

Adjacent to I-10 at end of Kappa Road

#8
16.09 Acres

C-4/sc (Commercial/special contract)

vacant

Release Condition #5 of Contract dated Feb. 17, 1987
prohibiting residential uses. :

Apartments

R-4 (Residential) / Keystone Dam & I-10
R-5 (Residential) / single family residential
[-10 '

C-4/sc (Commercial/special contract)

& R-4 (Residential) / vacant & church

Residential (Northwest Planning Area)

CITY PLAN COMMISSION HEARING, May 6, 2004,

1:30 P.M., CITY COUNCIL CHAMBERS, 2ND FLOOR, CITY HALL
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Zoning Condition
Amendment/Release: ZON04-00028

General Information:

Ordinance No. 8929, dated Feb. 17, 1987, rezoned the property as C-4/sc
(Commercial/special contract). Eight conditions were imposed by a contract dated Feb.
17, 1987 (attached). The applicant is requesting that Condition #5 which prohibited
residential uses be released to permit an apartment complex on the site.

The site is currently vacant and is 16.09 acres in size. The proposed concept plan
shows an apartment complex with 320 units (density of 20 units per acre) and an
office/clubhouse to be located on the site. Access is proposed via Kappa Rd.; parking

spaces are provided including ADA-compliant.

If ion ta the Commission:

The Planning Dept. has received three letters in opposition of this request.

Staff Recommendation:

The Development Coordina
APPROVAL of this request
on the following:

ing Committee (DCC) unanimously recommends

g
for contract condition release. Its recommendation is based

The C-4 (Commercial) zoning district permits apartments, and is compatible with
adjacent development.

The proposed use is in accordance with and in furtherance of The Plan for El
Paso.

The Commission must determine the following:

Will the release of zoning condition No. 5 on the subject property protect the
best interest, health, safety and welfare of the public in general?



Inf ion To The Appli :
Building Permits and Inspections Department Notes:
No zoning comments.
Engineering, Development Division Notes:
See Enclosure 1.
Engineering, Traffic Division Notes:
No traffic concerns with proposed release

Fire Department Notes:

Release of the condition does not adversely affect the Fire Dept. ‘Note to
applicant: All building construction on this site will require fire sprinkler protection.

El Paso Water Utilities Notes:
See Enclosure 2.
Planning, Research & Development Department Notes:

1. Planning recommends approval of releasing this condition to permit
residential development. The Year 2025 Plan for El Paso designates this
area for residential uses. ’

2. C-4 zoning permits a density of 58 multi-family units per acre — this
development as proposed is much less dense. ,

3. The contract condition for site plan review will help to ensure favorable
development.

ATTACHMENT: Location Map, Site Plan; Enclosures 1 & 2, Opposition.

NOTE TO THE PROPERTY OWNER: CITY PLAN COMMISSION POLICY REQUIRES
THAT THE APPLICANT OR REPRESENTATIVE BE PRESENT AT THE PUBLIC
HEARING FOR THIS ITEM. PLEASE DIRECT ANY QUESTIONS CONCERNING THIS
REPORT TO THE PLANNING DEPARTMENT AT (915) 541-4024.



Engineering Department
DEVELOPMENT DIVISION

COMMENTS
TO: PLANNING DEPARTMENT DATE: March 4, 2004
FROM:  Engineering Department f ADDRESS: End of Kappa Rd.
ATTN: - Kimberly Forsyth or PROPOSED USE: Apartments
Fred Lopez, Urban Planners .
CASE NO.: ZON04-00028 ZONE: C-4/sc

REQUEST: Zoning Condition, Amendment release

LEGAL DESCRIPTION: L 18-22, B 3, and a portion of Kappa Rd., Keystone Business Park

[] 1. No comments

X 2. Must be submitted as a subdivision

3. Sidewalks will be required,

D] 4. Grading plan and permit required.

[] 5. Storm Water Pollution Prevention details required.

X] 8. Storm Water Pollution Prevention plan and permit required.
0] 7. Drainage plans must be approved by the City Engineer
[] 8. On site ponding will be required.

(] 9. Private pond is required.

5 10. No water runoff allowed unto _Doniphan Dr.

[J11. Additional R.O.W. required.

Xl 12. Additional Comments: Site location is not located within the Special Flood Hazard Area. Zone C, Panel 27 D.
Before the Amendment release is approved the drainage for the proposed area needs to be addressed and approved, in
particular the flow path for the overflow runoff from the spillway of the Keystone Dam. Also the Street and Drainage
improvements for this Subdivision have not been constructed.

o =

Bashar Abugalyon, P. E.

Interim Assistant City Engineer DISTRICT: 8

ZON04-00028 KevstoneApartmentsAmendRelease



=72
(U AWA T ERUT
e INTEROFFICE MEMORANDUM

To: Kimberly Forsyth
Urban Planner/Land Development
From: El Paso Water Utilities - Engineering
Date: March 22, 2004
Subject: ZON04- 00028 (Zoning Condition, Amendment Release) -

(Keystone Business Park Phase Two)

Lots 18 — 22, Block 3, and a portion of Kappa Road, Keystone Business Park.
Location: Adjacent to IH-10 at the end of Kappa Road.

Present: C-4/sc (Commercial/special contract); vacant.

Proposed request: release condition #5 of contract dated Feb 17, 1987
prohibiting residential.

Proposed Use: Apartment.

We have reviewed the zoning condition, amendment release described above and provide the
following comments:

Water
There are no existing water mains along Doniphan Drive fronting the subject Property.

There are no existing water mains along the proposed Kappa Road.

Sanitary Sewer
Along Doniphan Drive there is an existing twenty-four (24) inch diameter sanitary sewer main.

No service connections are allowed to this main as per the El Paso Water Utilities — Public
Service Board.

General
Proposed water mains have been designed for extension along the proposed Kappa Road.

The proposed sanitary sewer mains to be extended along the proposed Kappa Road are presently
under the design stage.

Both the above referenced designs pertaining to the proposed water as well as the proposed
sanitary sewer mains will have to be modified in order to accommodate the proposed apartment
complex located between Kappa Road and the Interstate Highway No. 10 (IH-10).

Application for water and sanitary sewer services should be made 6-8 weeks prior to any
construction to ensure water for construction work. A site plan, a utility plan, grading &
drainage plans, landscaping plan (if applicable), the legal description of the property, and a
rtificate-of-compliance are required at the time of application. The certificate-of-compliance
n be obtained on the 2nd floor at City Hall. EPWU does not object to this request.

N~
i
cal
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park

May 5, 2004

Mr. Fred Lopex

Urban Planner

10th Floor, City County Building
El Paso, Texas 79901

3 A ET

RE: APARTMENT COMPLEX, KEYSTONE HERITAGE PARK
1 strongly oppose the development of the land adjacent to Keystone Heritage Park with an apartment complex.,

The Park is a much needed addition to E) Paso's attractions, for both local residents and tourists. It does need to be
sezh a8 a compiex, large area, which cannot be maintained if it is surrounded by a densely populatéd set of
apartment buildings.

T hope that you will work with the City Planning Commission and the develnber to protetct the entire Keystone
Heritage Park area so that it can become a strong and positive force for El Paso,

Thank you, by
% .

Karen A. Syzdek ‘/ @4 \-—/‘! /(‘_,_,.,,-

4836 Caseta Road e

EX Paso, Texas 79922

Page 1
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Craig R. Guest
4824 Caseta Road
El Paso, TX 79922

May 6, 2004

Mr. Fred Lopez

Urban Planner

No. 2 Civic Center "laza, 10" Floor
El Paso, TX 79501

Dear Mr. Lopez:

Please OPPOSE the development of an apartment complex ad]acent to the
Keystone Heritage Park

El Paso is a beautiful city. However, our planners seem to allow growth at any cost
to the city’s historical and archaeological treasures.

El Paso is woefuily short of parks. Keystone Heritage Park should be developed
into an international tourist attraction. This will never happen if the park is
sarrounded by densely constructed apartments.

Planning for the land adjacent to the park should be in concert with tourism.

For just once, City Council and the Mayor should vote in favor of El Paso’s future

rather than satisfying a developer profiting behind the politically emotional phrase
* “El Paso needs more affordable housing.”

Sincerely,
Craig R. Guest

I3

& ' :
REALTOR Greater El Paso Association of Reaitors (MLS)

002/002



FROM :PATRICIAR PALAFOX FRX NB. :915 8337385 4. B6 2004 B7:51AM Pl

Patricia L.. Palafox
Attorney-Mediator-Arbitrator

SEND ALL CORRESPONDENCE TO: MEDIATIOCNS/ARBITRATIONS
8001 -E North Mesa, FMB 345 Bae medistion confinnstion ietter
E! Paso, TX 73932

($15)833-8198 telephone or fax 833-7365
E-MALL: ppaisfox@elp..com

FACSIMILE COVER SHEET
10: FrRep Lepe =
N
FAX NUMBER: g Z/ /~ Z/ o XK
DATE: <~ (oY

FROM: Patricia L. Palafox

re: Cfis CU‘-MMI;JﬂS {"\;PAN‘%M:&;/': /UOJ
d .U

NUMBER OF PAGES: _LINCLUDING COVER SHEET

L~ This document is in lieu of any copy to be mailed and should be
maintained as your file record.

An originalicopy will be mailed/ hand delivered to you for your file.

COMMENTS: |
f Sxin
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if you did not receive all or part of this transmission, please contact this office

immediately.

CONFIDENTIALITY NOTICE: This transmission (and/or documents accompanying it) may
mmmﬁmmwmg 1o the sandsr. Thsmfwmtbnéa_kﬁamdmy!orm
usedmemmmimamﬁymmdabmwmbepﬂvﬁog@d, mfmmew#m
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ited. ﬁmhmemwvmﬁsmmmmﬁminm.pbmmmm&@mw
talephone o arrangse for retum of the documents.
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THE STATE OF TEXAS :
CONTRACT

COUNTY OF EL PRSO

THIS CONTRACT, made this _/_:Ztc:iay of gxﬁ‘m{af’yﬁ/

1987, by and between TEXAS COMMERCE BANK - EL PASO, NA, INDEENDENT

EXECUTCR AKD TRUSTEE UNDER THE WILL OF MARY WHITE BOYKI1N, DECEASED,

First Party, and the CITY OF EZL PASO, Second Party, witnesseth:
Application has béen made to the City of El Paso for rezoning of

and Enguzlsfreund

and covenants:

1. “Pricr to the issuance of any building permits, a
must be approved by the City Plan Ccrmission and

ucted closer
adjacent to

ouncil,
ht-of-wa

The property shall not be used for any type of residenti
purposes.
There shall be no vehicular ingress and egress from this property

to Hidden Way.

the City of
; the property owner shall
land adjacent to the existi




the Property owner shall he released from thig Tequirement of the

contract,
No billboards will be allowed on the propert

Prior to the issuance of any building permits, the property owner
shall submit a site plan to be approved by the City Plan

Commisgion and City Council,

This agreement 18 a restriction condition and covenant runnin
f

with the lang and a charge and servitude thereon, ang cwull bind Firgs
g i ’
land

Party and itsg Successors in title, Any future convevan £ 1

ondition and covenant and shall

hull.LOnt}iD‘LnLS—EeﬁﬁfiCtiuu,

€Zerence.

of the City of E1 Paso

may amend or release the &bove ragtr conditions and g n

hird person who may be’

in its direction without the consent

benefited thereby, and without affecting the validity, or
ating the amendment of, the ordinance pasged by the City

Couneil o : change of zening and subject to. thig contract,

TNESS TEE POLLOWING SIGNATURES-AND SEALS:

THE STATE orF TEXAS )

COUNTY OF zL PASO

My Commiegion Expires;
WA Ve, ey Pubils
T e Ty




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

THAT the Mayor be authorized to sign an Amendment to the Contract between TEXAS
COMMERCE BANK - EL PASO, NA, INDEPENDENT EXECUTOR AND TRUSTEE
UNDER THE WILL OF MARY WHITE BOYKIN, DECEASED, First Party, and the CITY OF
EL PASO, Second Party, amending the Contract imposed by Ordinance No. 8929 and dated
February 17, 1987; to release Condition No. 5 on the property described as Lots 18, 19, 20, 21,
and 22, Block 3, and a Portion of Kappa Road, Keystone Business Park, El Paso, El Paso

County, Texas.

PASSED AND APPROVED this 8" day of June, 2004.

THE CITY OF EL PASO

Joe Wardy
Mayor

ATTEST:

Richarda Duffy Momsen
City Clerk

APPROVED AS TO CONTENT:

/WZM% Lt oty

Klmberly Forsy rban Pla R@d@l-f@Vald@hief UrbanPHnner
Planning, Research & Development Planning, Research & Development

1 5/10/2004

ZON04-00028



THE STATE OF TEXAS )
) CONTRACT AMENDMENT

COUNTY OF EL PASO )

WHEREAS, a contract was entered into by and between TEXAS COMMERCE BANK
—EL PASO, NA, INDEPENDENT EXECUTOR AND TRUSTEE UNDER THE WILL OF
MARY WHITE BOYKIN, DECEASED, First Party, and the CITY OF EL PASO, Second Party,
dated February 17, 1987; on certain property in El Paso County, State of Texas, as described
herein, as part of a rezoning request;

WHEREAS, the rezoning was subject to a contract to remove certain objections to such
rezoning; and

WHEREAS, application for a Contract Amendment on the property described herein, has
been made by Keystone Dam Ltd., the successor in title and interest to the property; and

WHEREAS, a public hearing regarding such Contract Amendment was held before the
City Plan Commission, which has recommended denial of releasing Condition No. 5 of the
contract; and

WHEREAS, the City Plan Commission recommendation is based on a determination that
Condition No. 5 is still applicable and that the proposed release of Condition No. 5 will not protect
the best interest, health, safety and welfare of the public in general; and

WHEREAS, the City Council of the City of El Paso has determined that Condition No. 5

of the contract attached to Ordinance No. 8929 should be released,

NOW, THEREFORE, BE IT KNOWN ALL MEN BY THESE PRESENTS:

1. That the contract attached to Ordinance No. 8929 shall be amended to release
Condition No. 5 in its entirety for the property described as Lots 18, 19, 20, 21, and 22, Block 3,
and a Portion of Kappa Road, Keystone Business Park, El Paso, El Paso County, Texas.

2. Except as herein amended, Ordinance No. 8929 shall remain in full force and

effect.

2 5/10/2004

ZON04-00028



ADOPTED this 8" day of June, 2004.

THE CITY OF EL PASO
Joe Wardy
Mayor

ATTEST:

Richarda Duffy Momsen

City Clerk

APPROVED AS TO CONTENT:

K1mber1y Fors;gyﬁ an P odolfo Valde@nief Urban r
Planning, Researth & Development Planning, Researeh & Development
ACKNOWLEDGMENT
THE STATE OF TEXAS )
COUNTY OF EL PASO %
This instrument is acknowledged before me on this ______ day of , 2004,

by Joe Wardy as MAYOR of the CITY OF EL PASO.

My Commission Expires:

Notary Public, State of Texas
Notary’s Printed or Typed Name:

5/10/2004

ZON04-00028





